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SUMMARY OF THE REASONS FOR DECISION: 

The publication entitled Letter Dated 12 July 2001 is classified as: 

Unrestricted. 

The letter relates to the writer's experiences living in Mexico. It describes the people he 
encounters and includes a photograph and associated statement that depicts and 
describes two clothed boys, one of whom has his hand on the crotch of the other. This 
represents sexual conduct by children and the letter was consequently considered 
under s3(2)(a) of the Films, Videos, and Publications Classification Act 1993 (FVPC 
Act), namely whether or not it promotes or supports the exploitation of children for 
sexual purposes. 

Taking into account the Court of Appeal decision in Moonen v Film and Literature 
Board of Review, the depiction and description of sexual conduct were considered in 
context of the rest of the letter. The photograph and comment represent a brief incident 
in a series of encounters with other people described in the letter. They all are 
presented in a frank and factual manner. The effect of the letter is of an informal 
documentary of the writer's experiences in Mexico in which an incidental sexual act is 
described and pictured. While the letter alludes to the writer’s interest in boys it does 
not patently promote the exploitation of children for sexual purposes by encouraging or 
legitimising boys as objects of adult sexual desire. Therefore the letter does not 
promote, support, or tend to promote or support, the exploitation of young persons for 
sexual purposes. 

The letter was also considered under s3(3)(a)(iv) of the FVPC Act, namely the extent 
and degree to which, and the manner in which, the publication describes, depicts, or 
otherwise deals with sexual conduct by children. While the letter illustrates and 
describes sexual conduct by children, it is non-explicit and of a low degree. The 
associated comment does not give undue or unreasonable emphasis to the sexual 
activity, nor is the comment made in such a manner that suggests the photograph is 
sexually arousing. Considering the low extent, degree and manner of presentation of 
sexual conduct represented by the photograph and comment in the letter, the 
availability of the letter is unlikely to be injurious to the public good. 

Therefore the publication is classified as unrestricted. This classification is consistent 
with the right of freedom of expression as set out in si4 of the New Zealand Bill of 
Rights Act 1990. 
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